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Xu CAN PREFERRED STOCKHOLDERS IN NEW YORK CORPORA- 
TIONS BE DEPRIVED OF THE RIGHT TO VOTE by suitable charter 
provision is a question which will soon be determined in the case 
of People ex rel Nationa! Investing Company vs. Samuel S. Koenig, 
Secretary of State. In this case Mr. Justice Guy of the Supreme 
Court granted a writ of mandamus directing the Secretary of State 
to file a charter containing a provision withholding the right to vote 
from preferred stockholders. The Secretary of State immediately 
took an appeal and the case is now pending before the Appellate 
Division of the Supreme Court. The question has been the cause 
of much discussion among New York attorneys since the decision 
of Judge Fitts of the Supreme Court, in the matter of the Royal 
Securities Company, holding that Section 20 of the General Cor- 
poration Law, as amended by Chapter 355 of the Laws of 1901, 
does not permit the withholding of the voting power from certain 
classes of stockholders by the insertion of a provision to that effect. 
but that the language thus employed has reference only to cumulative 
voting. 


STOCK WITHOUT THE DOLLAR MARK will not be a feature of 
New York corporations in the near future. The bill before the 
New York Legislature to amend the Business Corporations Law 


so as to provide for the organization of corporations having shares 
of capital stock without nominal or par value, was duly passed by 
both houses, but was not approved by the Governor for the follow- 
ing reasons, as stated in his memorandum filed with the bill: 


“This bill represents an important departure with regard to the 
capitalization of corporations, which has received the approval of 
public spirited students of corporate problems. But if such a 
measure be enacted, its administrative features and its relation to 
the general statutes of the state, such as those providing for taxation, 
should be worked out in an entirely practicable way and leave no 
question of its results. This bill is technically defective, by reason 
of an inaccurate reference, with regard to the imposition of the stock 
transfer tax, and it is also opposed by the State Comptroller because, 
in his judgment, it would not be adjusted in a suitable way, to the 
present plan of annual franchise assessment. 

It has been suggested that the bill might be enacted into law and 
be subsequently amended to remove the ground of these objections. 
But it seems to me that the better course is to perfect the plan, and 
to provide for such adjustments as may be necessary, before it is 
approved.” 











FOREIGN CORPORATIONS FAILING TO COMPLY WITH THE 
LAW before commencing business in Wyoming are not denied the 
protection of the courts by any express provision of the statutes, 
yet it has just been held (Gould Land & Cattle Co. vs. Rocky Moun- 
tain Bell Telephone Co., Supreme Court of Wyoming, decided 
May 29, 1909) that a foreign corporation desiring to transact busi- 
ness in the state must comply with the mandatory provisions of 
Sec. 5, Art. 10, Constitution of Wyoming, and Sec. 3058 Revised 
Statutes of 1899, otherwise they cannot enforce their contracts. The 
Supreme Court held the provision of the Constitution to be an ex- 
pression on the part of the Constitution makers that foreign cor- 
porations should not transact business in the State nor have the 
benefit of its courts until they had accepted the Constitution. 


THE CONSOLIDATED LAWS OF NEW YORK have been duly ap- 
proved by the Governor, but on account of the great amount of 
work in comparing and indexing the same they are not likely to 
appear in bound form for some time to come. In this connection, 
we call attention to the fact that a copy of the above laws, as well 
as copies of the laws of other states, passed by the 1909 legislatures, 
so far as they appear in printed form, are contained in our library, 


which is at the service of those members of the bar who may wish 
to consult it. 


THE ANNUAL FRANCHISE TAX IN NEW JERSEY WILL, accord- 
ing to the preliminary schedule filed with the State Comptroller, 
amount to $2,522,358.67. 6,445 corporations will contribute to this 
amount, 252 of which are taxed upon issued capital stock of more 
than $3,000,000. The preliminary schedule indicates that the state 
will receive in franchise taxes $68,587 more than in 1908 and the 
number of corporations represented in this year’s schedule shows 
an increase of 184 over the preceding year.. 


AMONG THE CHARTERS FILED during the last month are the 
Booth Fisheries Company, capital $7,000,000, and the United Dry 
Goods Companies, capital $51,000,000, both under the laws of Dela- 
ware. 
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